SPEECH 


MR.  CALHOUN  OF  SOUTH  CAROLINA, 

o  N 

-  THE  PROSPECTIVE  PRE-EMPTION  BILL. 


Tuesday,  January  12  1841. 

The  bill  to  establish  a  permanent  prospective 
pre-emption  system,  in  favor  of  settlers  on  the 
public  land?,  who  shall  inhabit  and  cultivate  the 
same,  and  raise  a  log  cabin  thereon,  being  the  spe¬ 
cial  order  of  the  day,  was  takjn  up,  the  question 
being  on  the  proposition  by  Mr.  Crittenden  to  re¬ 
commit  the  bill,  wi  h  instructions  to  report  a  bill 
to  distribute  the  proceeds  of  iha  sales  of  the  public 
lands  among  the  States,  which  Mr.  Calhoun 
offered  to  amend,  by  substituting  a  bill  to  cede  the 
pub  ic  lands  to  the  States  in  which  they  lie,  upon 
certain  conditions 

Mr.  CALHOUN  said:  I  regard  the  question  of 
the  public  lands,  next  to  that  of  the  currency,  the 
most  dangerous  and  difficult  of  all  which  demand 
the  attention  of  the  country  and  the  Government  at 
this  important  juncture  of  our  affairs.  I  do  not 
except  a  protect  ve  tar  ff,  for  I  cannot  believe,  after 
what  we  hare  experienced,  that  a  measure  can 
again  be  adopted,  which  has  done  more  to  corrupt 
the  morals  of  the  country,  public  and  private,  to 
disorder  i  s  currency,  derange  its  business,  and  to 
weaken  and  endanger  its  free  institutions,  thaD 
any  other,  except  the  paper  system,  with  which  it 
is  so  intimately  allied. 

In  offering  the  amendment  I  propose,  I  do  not 
intend  to  controvert  the  justice  of  the  eulogium 
which  has  been  s@  often  pronounced  on  our  land 
system,  in  the  course  of  this  discussion.  On  the 
contrary,  I  believe  that  it  was  admirably  adjusted 
to  effect  its  object,  when  first  adop:ed;  but  it  must 
be  borne  in  mind  that  a  measure,  to  be  perfect, 
must  be  adapted  to  circumstances,  and  that  great 
changes  have  taken  place,  in  the  lapse  of  fifty 
years,  s.nce  the  adoption  of  our  land  system. 
At  that  time,  the  vast  region  now  covered 
by  the  new  States,  which  have  grown  up  on  the 
public  domain,  belonged  to  foreign  powers,  or 
was  occupied  by  numer  us  Indian  tribes,  with  the 
exception  of  a  few  sparse  se't  emeuts,  on  the  in¬ 
considerable  tracts  to  whmh  the  title  of  the  Indians 
was  at  that  time  extir  guished.  Since  then,  a 
mighty  change  has  taken  place.  Nine  States  have 
sprung  up  as  if  by  magic,  with  a  population  not 
less,  probably,  than  two-fifths  of  the  old  Spates,  and 
destined  to  surpass  them  in  a  few  years  in  num¬ 
bers,  power,  and  influence.  That  a  change  so 
mighty  should  so  derange  a  system  intended  for  an 
entirely  different  condition  of  things  as  to  render 
important  changes  necessary  to  adapt  it  to  present 
circumstances,  is  no  more  than  might  have  been 
anticipated.  It  would,  indeed,  have  been  a  mira- 


e’ehad  it  been  otherwise;  and  we  ought  not,  there¬ 
fore,  to  be  surprised  that  the  operation  of  the  sys¬ 
tem  should  afford  daily  evidence  that  it  is  not  only 
deranged,  but  deeply  deranged,  and  that  its  de¬ 
rangement  is  followed  by  a  train  of  evils  that 
threaten  disaster,  unless  a  timely  and  efficient  re¬ 
medy  sh  >u!d  be  applied.  I  would  ask  those  who 
think  differently,  and  who  be  ieve  the  system 
still  continued  to  work  well,  was  it  no  evil,  that 
session  after  session,  for  the  last  ten  or  twelve 
years,  Congress  should  be  engaged  in  angry  and 
deep'y  agitating  discussions,  growing  out  of  the 
public  lands,  in  which  one  sideshould  be  denounced 
as  the  friends,  and  the  other  as  the  enemies,  of  the 
new  States'?  Was  the  increasing  violence  of  this  agi- 
tat  on,  from  year  to  year,  and  threatening  ultimately, 
not  only  the  loss  of  the  public  domain,  but  the 
tranquili  ty  at.d  peace  of  the  country,  no  evil?  Is 
it  well  that  one-  hird  of  the  time  of  Congress  is 
consumed  in  legislating  on  subjects  directly  or  in- 
direcly  connected  with  the  public  lands,  thereby 
prolonging  toe  sessions  proportionally,  and  adding  to 
the  exprnse  upwards  of  $290,000  annually?  Is  it 
no  evil  that  the  Government  should  own  half  the 
lands  within  the  limits  of  nine  members  of  this 
Union,  and  over  which  tbey  can  exercise  no  au¬ 
thority  or  control?  Is  it  nothing  that  the  domain 
of  so  many  States  should  !*e  under  the  exclusive 
legislation  and  guardianship  of  this  Govern¬ 
ment,  contrary  to  the  genius  of  the  Consti¬ 
tution,  which,  intending  to  leave  to  each 
State  the  regulation  of  its  local  and  pecu¬ 
liar  concerns,  delegated  to  the  Union  those  only 
in  which  a'l  had  a  common  interest.  If  to  all 
these  be  added  the  vast  amount  of  patronage  exer¬ 
cised  by  this  Government  through  the  medium  of 
the  public  land*,  over  the  new  States,  and  through 
them,  over  the  whole  Union,  and  the  pernicious 
influence  th°reby  brought  to  bear  on  all  other  sub¬ 
jects  of  legislat  on,  can  it  be  denied  that  many  and 
great  evils  result  from  the  sys’em  as  it  now  ope¬ 
rates,  which  cal!  aloud  for  some  speedy  and  effi¬ 
cient  remedy? 

But  why  should  I  look  beyond  the  question  be¬ 
fore  us  to  prove,  by  the  confession  of  all,  that  there 
is  some  deep  disorder  in  the  system?  There  are 
now  three  measures  before  the  Senate,  each  pro¬ 
posing  important  changes,  and  the  one,  or  the  other, 
receiving  the  support  of  every  member  of  the  body; 
even  of  those  who  cry  out  against  changes.  It  is 
too  late,  then,  to  deny  the  disordered  state  of  the 
system.  The  disease  is  admitted,  and  the  only 
question  is,  what  remedy  shall  be  applied. 


2 


I  object  both  to  the  bill,  and  the  amendment  1 
proposed  by  the  Senator  from  Kentucky,  [Mr. 
Crittenden]  because,  regarded  as  remedial 
measures,  they  are  both  inappropriate  and 
inadequate.  Neither  pre-emption,  nor  ditri 
bution  of  the  revenue,  received  from  the  public 
lands,  can  have  any  possible  effect  in  correcting 
the  disordered  action  of  the  system.  I  put  the 
question,  would  one  or  the  other  contribute  in  th“ 
smallest  degree  to  diminish  the  patronage  of  the 
Government,  or  the  time  consumed  on  questions 
growing  out  of  the  public  lands,  or  shorten  the 
duration  of  the  sessions,  or  withdraw  the  action  of 
the  Government  over  so  large  a  part  of  the  domain  of 
the  new  States,  and  place  them  and  their  representa¬ 
tives  here,  on  the  same  independent  footing  with  the 
old  States  and  their  representatives,  or  arrest  the  an¬ 
gry  and  agitating  discussions  which  year  after  year 
distract  our  councils  and  threaten  so  much  mis¬ 
chief  to  the  country?  Far  otherwise  would  be  the 
effect  It  would  but  increase  the  evil,  by  bringing 
into  more  decided  conflict,  the  interests  of  the  new 
and  old  States.  Of  all  the  ills  that  could  befall 
them,  the  former  would  regard  the  distribution  as 
the  greatest,  while  the  latter  would  look  on  the  pre¬ 
emption  system,  proposed  by  the  bill,  as  little  short 
of  an  open  system  of  plunder,  if  we  may  judge 
from  the  declarations  which  we  have  heard  in  the 
course  of  the  debate. 

As,  then,  neither  can  correct  the  disease,  the 
question  is,  what  remedy  can?  I  have  yiven  to 
this  question  the  most  deliberate  and  careful  exam  - 
nation,  and  have  come  to  the  conclusion  that  there 
is,  and  can  be,  no  remedy  short  of  cession — ces¬ 
sion  to  the  States  respectively  within  which  the 
lands  are  situated.  The  disease  lies  in  ownership 
and  administration;  and  nothing  short  of  parting 
■with  both  can  reach  it.  Part  with  them,  and  you 
will  at  once  take  away  one-third  of  the  business  of 
Congress;  shorten  its  sessions  in  the  same  propor¬ 
tion,  with  a  corresponding  saving  of  expens  ;  lop 
off  a  large  and  most  dangerous  portion  of  the  pa¬ 
tronage  of  the  Government;  arrest  these  angry  and 
agitating  discussions,  which  do  so  much  to  alienate 
the  good  feelings  of  the  different  portions  of  the 
Union,  and  disturb  the  general  course  of  legisla¬ 
tion,  and  endanger  ultimately  the  loss  of  the  pub¬ 
lic  domain.  Retain  them,  and  they  must  cominue, 
almost  without  mitigation,  apply  what  palliatives 
you  may.  It  is  the  all-sufficient  and  only  remedy 

Thus  far  would  seem  clear.  I  do  not  see  how 
it  is  possible  for  any  one  to  doubt  that  cession  would 
reach  the  evil,  and  that  it  is  the  only  remedy  that 
would.  If,  then,  there  should  beany  objection,  it  can 
only  be  to  the  terms  or  conditions  of  the  cession.  P 
these  can  be  sd  adjusted  as  to  give  assurance  that 
the  lands  shall  be  as  faithfully  managed  by  the 
the  States  as  by  this  Government,  and  that  all  the 
interests  involved  shall  be  as  well,  or  better  secured 
than  under  the  existing  system,  all  that  could  be 
desired  would  be  effected,  and  all  objections  re¬ 
moved  to  the  final  and  quiet  settlement  of  this  great, 
vexed,  and  dangerous  question.  In  saying  all  objec¬ 
tions,  I  hold  that  the  right  of  disposing  of  them 
as  proposed,  especially  when  demanded  by  high 
considerations  of  policy,  and  when  it  can  be  done 
without  pecuniary  loss  to  the  Government,  as  I 
shall  hereafter  show,  cannot  be  fairly  denied.  The 
Constitution  gives  to  Congress  the  unlimited  right 


1  of  disposing  of  the  public  domain,  and  of  course, 
without  any  other  restrictions  than  what  the  nature 
of  that  trust  and  terms  of  cession  may  impose, 
neither  of  which  forbid  their  cession  in  the  manner 
proposed. 

That  the  conditions  can  be  so  adjusted,  I 
cannot  doubt.  I  have  carefully  examined  the 
whole  ground,  and  can  perceive  no  difficulty 
that  cannot  be  surmounted.  I  feel  assured 
that  all  which  is  wanting  is  to  attract  the  at¬ 
tention  of  the  Senate  to  the  vast  importance  of 
doing  something  that  will  effectually  arrest  the 
great  and  growing  evil,  resulting  from  the  applica¬ 
tion  of  the  system,  as  it  exists,  to  that  portion  of  the 
public  domain  ly  ing  in  the  new  States.  That  done, 
the  intelligence  and  wisdom  of  the  body  will  be  at 
no  loss  to  adjust  the  details  in  such  manner  as  will 
effectually  guard  every  interest,  and  secure  its 
steady  and  faithful  management. 

In  the  mean  lime,  I  have  adopted  the  provisions 
of  the  bill  introduced  originally  by  myself,  and 
'wice  reported  on  favorably  by  the  Committee  on 
Public  Lands,  as  the  amendment  I  intend  to  offer  to 
: he  amendment  of  the  Senator  from  Kentucky, 
[Mr.  Crittenden,]  as  containing  the  general  out¬ 
lines  ot  the  conditions  and  provisions  on  which  the 
lands  may  be  disposed  of  to  the  Slates  with  safety 
and  advantage  to  the  interest  of  the  Government 
and  the  Union,  and  great  benefit  to  those  States. 
The  details  may,  no  doubt,  be  greatly  improved; 
fur  wheh  1  rely  on  the  intelligence  of 
the  body,  and  critical  examinaion  of  the 
committee,  should  the  amendment  be  adopted 
and  referred.  At  the  present  stage,  I  regard  no¬ 
thing  but  the  great  principles  on  which  it  rests,  and 
its  ou dines,  to  be  at  issue;  and  I  do  hope,  that  all 
who  may  concur  with  me  on  principle,  will  give 
the  amendment  their  support,  whatever  imperfec¬ 
tion  they  may  suppose  to  exist  in  its  modifications. 
A  measure  relating  to  a  question  so  vast  and  com¬ 
plicated,  can  be  perfected  in  its  details,  however 
^ound  the  principles  on  which  it  rests,  or  correct  its 
general  outbnes,  only  by  the  joint  consultation  and 
counsel.  With  these  remarks,  it  will  not  be  ne¬ 
cessary  for  me,  at  this  s  age,  to  give  more  than  a 
general  summary  of  the  provisions  of  the  proposed 
amendment. 

Its  object  is  to  instruct  the  committee  so  to 
amend  the  bill,  as  to  dispose  of  all  the  public  lands, 
lying  in  the  Sta'es  of  Alabama,  Louisiana,  Missis¬ 
sippi,  Arkansas,  Missouri,  Illinois,  Michigan, 
Ohio,  and  Indiana,  with  the  exception  of  sites 
for  forts,  navy  and  dock  yards,  arsenals,  ma¬ 
gazines,  and  other  public  buildings;  the  ces¬ 
sion  not  to  take  place  till  after  the  30th  June, 
1842,  and  then  only  on  the  States  respectively  agree¬ 
ing  to  the  conditions  prescribed  in  the  amendment; 
that  is,  to  pass  acts  irrevocable  to  adhere  to  those 
conditions,  the  most  prominent  of  which  is  to  pay 
annually,  on  a  day  fixed,  to  the  United  States,  65 
per  cent,  of  the  gross  proceeds  of  the  sales  of  the 
lands;  that  the  land  laws,  as  they  now  stand,  and 
as  proposed  to  be  modified  by  the  amendment,  shall 
remain  unchanged,  except  with  the  consent  of  Con¬ 
gress;  that  the  cession  shall  be  in  full  of  the  5  per 
cent,  fund  thereafter  toiaccrue  to  those  States;  that 
they  shall  be  exclusively  liable  for  the  cost  of  sur¬ 
veys,  sales,  extinction  of  Indian  titles,  and  manage¬ 
ment  generally;  that  the  States  may,  within  certain 
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prescribed  limits,  gradually  redrce  the  price  of  the 
lands  (hat  may  remain  unsold  after  having  been 
offered  for  sale  ten  years  or  upwards;  #mav  grant, 
for  a  limited  period,  the  right  of  pre-emption  for 
ninety  days  to  the  actual  settlers,  at  each  step  in 
the  reduction  of  price;  and  finally,  that  if  the  con 
ditions  of  cession  be  vio  a  ed  by  a  State  in  anv  par 
ticuiar,  all  titles  or  grants  to  land  thereafter  sold 
by  the  State  to  be  null  and  void — thus  giving  the 
measure  the  force  and  solemnity  of  a  compact,  and 
placing  the  whole  under  the  protecdon  of  the  courts, 
which  would  pronounce  the  titles  to  be  void,  if 
made  afier  an  infraction  of  the  conditions  of  the 
cession. 

It  is  not  my  intention  to  go  into  an  investigation 
of  these  various  conditions  at  this  time.  On  a 
question  of  reference,  where  the  principle  only  is  at 
issue,  it  is  not  necessary.  It  is  sufficient  to  say 
that  the  leading  object  is  to  make  as  little  change  in 
the  land  system,  ?s  it  now  exists,  as  is  consistent 
with  the  object  in  view,  and  to  adopt  such  provisions 
as  will  enforce  the  faithful  performance  of  the  terms 
of  cession  on  the  part  of  the  States,  with  the  least 
compensation  for  their  expense  and  trouble,  and 
loss  to  the  Government,  in  a  pecuniary  point  of 
vie*  ,  con-istent  with  the  arrangement.  If  it  can 
be  made  to  appear  that  there  are  reasonab  e  grounds 
to  believe  that  the  States  wiil  faithfully  comply 
with  these  conditions  and  that  there  will  be  no 
pecuniary  loss  to  the  Government,  compared  with 
the  system  as  it  now  ttands,  in  consequence  of  the 
proposed  disposition,  it  would  seem  difficult  to 
conceive  what  substantial  objection  th.re  can  be 
to  the  mea^ute. 

I  am  thus  brought  to  the  great,  I  might  say  the 
only  question  admitting  a  doubt  as  to  the  expedi¬ 
ency  of  the  measure.  Will  the  States  adheie  to 
their  contract  or,  to  express  it  differently,  would 
there  he  d  nger  that  the  Government  would  lose 
the  land,  in  consequence  of  the  S  a'<?s  refusing  10 
comply  with  the  conditions  of  the  cession?  And  if 
n^t,  trill  the  pecuniary  loss  to  the  Government  be 
such  as  to  make  it  inexpedient,  even  if  there  be 
lull  assurance  that  the  terms  of  cession  will  not 
be  violated? 

Before  I  en'er  on  the  discussion  of  these  impor¬ 
tant  points,  it  will  be  proper  to  make  a  few  remarks 
on  the  extent  of  the  interest  that  would  be  em¬ 
braced  in  the  cession.  Without  ir,  there  would  be 
but  an  imperfect  concept:on  of  the  subject. 

The  quantity  of  pubic  lands  lying  in  the  new 
S:at<  s,  and  embraced  in  the  amendment,  wa*  esti¬ 
mate!  to  be,  on  the  1st  of  January,  1840,  abou1 
160  000,000  of  acres.  It  has  been  reduced  since 
by  sales,  the  exact  quantity  not  known;  but  it  wiil 
not  ma  erially  vary  the  amount.  The  Indian  title 
has  been  extinguished  to  nearly  the  whole,  and 
about  three-fourths  has  been  surveyed  and  platted, 
of  which  a  larger  part  has  been  long  in  the  marlrei 
(much,  more  iban  twenty  years)  and  has  been 
picked  and  culled,  over  and  over  again,  with  thp 
view  of  taking  all  worth  having,  at  the  present 
price,  even  during  the  great  expansion  of  currency, 
and  consequent  ri^  in  price,  and  speculation  in 
public  land',  in  1835,  ’36,  and  ’37.  If  compared 
in  quantity  to  the  remainder  of  the  public  domain, 
it  will  be  found  to  be  not  equal  to  one-six'h  part  of 
the  whole.  Ia  this  respect,  it  is  a  far  more  limited 
measure  than  that  proposed  by  the  Senator  from 


Kentucky,  to  which  mine  is  an  amendment.  That 
embraces  not  only  the  proceeds  of  the  whole  public 
domain,  exceeding  1  000  000.000  acres,  but  in¬ 
cludes,  in  addition,  the  large  sums  drawn  from  the 
duties  on  imposts,  which  are  annually  expended  on 
its  sales  and  management,  all  of  which  he  proposes 
permanently  to  distribute.  It  is  also  more  limited 
in  its  application  than  the  or'g  nal  bill,  which  em¬ 
braces  ail  the  lands  to  which  the  Indian  title  is  ex¬ 
tinguished,  as  well  Territories  as  States,  which 
greatly  exceeds  the  quantity  lying  in  the  latter. 

Having  now  shown  the  object  and  tl  e  character 
with  the  scope  of  this  measure,  I  shall  next  pro¬ 
ceed  to  the  great,  and  I  must  say,  in  my  opinion, 
the  only  ques  ion  that  admits  of  controvery — will 
the  Stages  adhere  faithfully  to  the  terms  of  the  ces¬ 
sion?  Or,  on  the  contrary,  will  they  violate  a  com¬ 
pact  solemnly  entered  into,  on  just  and  libera!  prin¬ 
ciples,  mutually  beneficial  to  bo:h,  and  which  will 
place  them,  as  to  their  domain,  on  the  sa  ne  inde¬ 
pendent  fooling  on  which  the  other  States  stand? 

I  would  ask,  at  the  ourset,  is  there  any  thing  in 
their  history  to  justify  a  suspicion  of  a  want  of 
good  faith?  Have  they  been  in  the  habit  of  vio¬ 
lating  contracts?  If  so,  point  out  a  single  instance? 
Instead  of  giving  ground  to  exci‘e  suspicion,  I  re¬ 
joice  to  say  their  hist*  ry  affords  many  and  striking 
examples  of  exact  and  faithful  compliance  with 
their  engagements.  They  all  have  standing  com¬ 
pacts  with  the  Government,  entered  into  on  their 
admission  into  the  Union,  which  impose  important 
limitations  on  what  otherwise  would  be  their  un¬ 
questioned  right  as  independent  member?  of  the 
Union;  and,  among  others,  the  important  one,  not 
only  of  not  taxing  the  vast  portion  of  their  domain 
held  by  the  United  States  within  their  limits,  but 
also,  for  the  period  of  five  years  after  sale,  the  por¬ 
tion  held  by  purchasers.  To  their  honor  be  it  said, 
that  in  the  long  period  which  has  elapsed  from  the 
admission  of  toe  oldest  of  these  States,  there  has 
not  been  a  single  instance  of  a  violation  on  their 
part  of  their  pligh  ed  faith.  With  so  striking  an 
example  or  fi  ieiiiy  to  engagements,  with  what  jus- 
’ic?  can  it  be  objecred  that  the  States  will  violate 
their  plighted  faith  to  a  contract  every  wav  advan¬ 
tageous  to  them,  as  well  as  the  rest  of  the  Union? 

Bail  take  higher  ground,  and  put  the  question, 
with  what  propriety  can  we  object  to  the  want  of 
faith  on  the  part  of  the  States  to  their  engagements? 
What  is  our  Constitution  but  a  compact  between 
the  States;  and  how  do  we  hold  seats  here  but  in 
virtue  of  that  compact?  And  is  it  for  us  to  turn 
round  and  que.-tion  the  faith  on  which  our  system 
stands,  and  through  which  we  have  our  political 
existence;  and  this,  toe,  when  it  is  notorious  that 
the  S  a'e  Governments  have  adhered  with  far  more 
fidelity  than  this  to  the  constitutional  compact? 
Many  and  great  violations  are  charged,  and  truly 
charged  to  us,  while  few,  very  few,  can  be  justly 
attributed  to  them. 

B  it,  admoting  there  might  be  danger  of  losing 
the  lands,  should  they  be  disposed  of  as  prop  sed, 
from  the  want  of  good  faith  on  the  part  of  the 
States,  l  boldly  assert  that  the  danger  of  their  being 
lost  is  far  greater,  if  the  pie*ent  system  should  un¬ 
fortunately  be  continued,  and  that,  too,  under  cir¬ 
cumstances  vastly  more  disastrous  to  the  peace  and 
safety  of  the  Union.  What  I  have  asserted  comes 
from  deep  and  solemn  conviction,  resulting  from 
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a  long  and  careful  examination  of  this  vast  and  I 
complicated  subject.  j 

Those  who  have  not  given  special  attention  to 
it,  and  the  progress  of  our  land  system,  can  form 
no  just  conception  of  the  danger  to  which  the  pub¬ 
lic  lands  are  exposed.  The  danger  is  two-folc: 
that  they  will  be  lost  by  the  mere  progress  of  settle¬ 
ment,  without  payment,  in  consequence  ot'  the  vast 
quantity  beyond  the  wants  of  the  country,  to  which 
the  Indian  title  is  extinguished;  and  if  that  should 
not  be  the  case,  they  will  be  from  the  growing  con¬ 
flict  between  the  old  and  new  States,  in  conse¬ 
quence  of  the  rapid  increase  of  the  latter,  and  the 
great  difference  in  their  respective  views  of  the 
policy  proper  to  be  adopted  in  reference  to  them. 
Both  causes  are  opera'ing  with  powerful  effect; 
and  if  they  do  not  speeddy  attract  the  attention  of 
the  Government  and  the  country,  th<-y  will  certainly 
terminate  before  long,  either  by  their  separate  or 
joint  action,  in  the  loss  of  the  public  domain.  No¬ 
thing  but  a  full  understanding  of  the  causes  of  dan¬ 
ger,  and  the  application  of  prompt  and  efficient  re¬ 
medy,  can  prevent  it;  and  what  I  propose  is  to  pre¬ 
sent  a  brief  sketch  of  my  views  in  reference  to 
both. 

As  important  as  it  is,  few  have  turned  the  atten 
tion  it  deserves  to  the  almost  miraculous  extension 
of  our  land  system.  In  the  comparatively  short 
time  in  which  it  has  been  in  operation,  the  Indian 
title  has  been  extinguished,  in  round  numbers,  to 
320, 000, 000  of  acres,  of  which  there  has  been  sold 
81,000,000,  and  granted  away,  for  various  pur¬ 
poses,  12,600,000,  leaving  iu  the  po-»session  of  the 
Government,  on  the  1st  of  January,  1840,  226,- 
000,000,  a  larger  portion  of  which  is  surveyed, 
platted,  and  in  the  market,  showing  that  ihe  pro¬ 
gress  of  extinguishing  the  titles  of  the  Indians  has 
far  outrun  the  demands  of  the  country  for  Govern¬ 
ment  lands,  as  great  as  it  has  been.  In  fact,  the 
reality  far  exceeds  the  statement,  as  strong  as  that 
is;  for,  of  the  eighty-one  m  llions  of  acres  sold, 
upwards  of  thirty-eight  millions  were  sold  in  the 
years  1835,  ’6  and  57,  daring  the  great  expansion 
of  the  currency  and  rage  lor  speculation  in  lands, 
of  which  but  a  small  portion,  perhaps  not  a  third, 
was  for  settlement;  and  of  the  residue,  a  greater 
part,  say  twenty  millions,  is  still  for  sale  in  the 
hands  of  large  purchasers.  Making  proper  allow¬ 
ance  for  the  speculative  operations  of  those  years, 
the  actual  sale  of  the  public  lands  for  settlement, 
during  the  period  of  fifty  years,  which  has  elapsed 
from  the  beginning  ot  the  Government,  would  not 
probably  exceed  sixty  millions  of  acres,  about  ont- 
fourth  as  much  as  that  to  which  the  Indian  title  is 
now  extinguished. 

But  numbers  can  give  but  a  very  imperfect  con¬ 
ception  of  the  vast  extent  of  the  region  to  which 
the  Indian  title  is  extinguished,  and  of  which  the 
Government  is  the  sole  and  exclusive  proprietor 
To  form  a  correct  idea  of  its  great  magnitude,  it 
will  be  necessary  to  compare  it  to  portions  of  the 
Union,  the  extent  of  which  is  familiar  to  all.  To 
enable  me  to  do  that,  a  fiiend  has  furnished  me 
with  a  statement,  trom  which  it  appears  that  it  all 
the  land  now  unsold,  and  to  which  the  Indian  title 
is  extinguished,  was  grouped  together,  it  would  be 
equal  in  extent  to  all  New  England,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  and  a  third  of  North  Carolina.  But  this 


falls  far  short  of  the  vast  extent  of  the  region 
throughout  which  it  lies  dispersed — a  region  equal¬ 
ling  ail  the  old  Atlantic  States,  taking  iu  all  Flori¬ 
da,  the  States  of  Alabama  and  Mississippi,  and 
half  of  Tennessee.  Into  this  va>t  atid  unoccupied 
domain,  our  people,  with  a  multitude  of  foreigners, 
are  pouring  yearly  in  one  incessant  tide,  by  thou¬ 
sands  on  thousands,  seeking  new  homes,  some  with 
the  means  of  purchasing,  who  select  the  be:  t  lands; 
others  with  insufficient  means,  who  select  their  place, 
and  settle,  with  the  hope  of  purchasing  in  a  short 
time;  and  a  large  class  without  means,  who  set- 
tie  on  spots,  without  any  fixed  intention  biit  to  re 
main  so  long  as  they  are  undisturbed,  generally  on 
tracts  of  inferior  quality  having  the  advantage  of 
aspring,withasmall  poriion  of  more  fertile  land,  suffi¬ 
cient  for  their  limited  cultivation,  but  not  sufficient 
to  induce  a  purchaser  to  take  it  at  the  Government 
price.  This  class  of  settlers  has  greatly  increased,  if 
I  am  correctly  informed, within  the  last  ten  or  fifteen 
years,  and  are  rapidly  and  still  increasing,  especi¬ 
ally  in  the  West  and  Southwestern  States,  where  the 
proportion  of  good  to  inferior  land  is  comparatively 
small,  and  must  continue  to  increase  with  accele¬ 
rated  rapidity,  so  long  as  the  present  land  system 
remains  as  it  is. 

Those  who  have  had  an  opportunity  of  witness¬ 
ing  the  effect  of  such  occupancy  on  the  minds  of 
the  settlers,  will  not  be  at  a  loss  to  anticipate  the 
consequences  which  must  follow  unless  arrested. 
Occupation  long  and  undisturbed,  accompanied  by 
improvement,  however  limited,  cannot  fail  to  be 
associated  with  the  idea  of  property,  in  the 
soil.  It  is  that,  in  fact,  which  constitutes  the 
primitive  right  in  land.  This  will  be  felt  in  com¬ 
mon  by  all  the  occupants  similarly  situated — 
will  be  sure  to  crea'e  an  esprit  di  corps,  ac¬ 
companied  by  mutual  respect  for  each  others’ 
rights,  which  would  not  tail  to  make  it  dan¬ 
gerous  for  any  one  to  disturb  the  rights  of 
another.  Trus  feeling  will  not  be  long  in 
showing  itself  towards  the  emigrant  intruder,  as  he 
would  be  considered,  coming  in  with  the  view  of 
purchase.  He  would  find  it  not  a  little  hazardous 
io  enter  and  purchase  a  spot  held  by  a  mere  occu¬ 
pant,  or  squatter,  if  you  will,  and  oust  him  of  his 
possession.  In  a  short  time,  no  one  who  regards 
his  peace  and  safety,  will  at  empt  it;  and  then,  the 
feeling,  which  began  with  the  poorer  class,  will  ex¬ 
tend  rapidly  upwards  to  the  more  wealthy,  until, 
finally,  none  wili  look  to  any  other  title  but  occu¬ 
pancy  and  improvement,  and  ali,  the  rich  and  pot  r, 
will  become  squatters,  with  a  common  interest  to 
maintain  and  defend  each  o'her,  when  the  public 
lands  wilt  be  lost,  and  cease  to  be  any  longer  a 
source  of  revenue,  if  noihing  be  done  to  stop  it. 
For  the  truth  of  the  picture  I  appeal  to  the  Sena¬ 
tors  from  ihe  new  States,  esprcially  from 
the  Western  and  Southwestern.  We  have  thus 
presented  the  difficult  question,  what  is  to  be  done 
to  remedy  it? 

It  is  perfectly  natural  that  the  first  impression 
should  be,  to  keep  out  intruders  on  the  pub¬ 
lic  lands.  The  lands  belong  to  the  people  of 
the  Union  as  common  property,  and  it  would 
seem  contrary  to  reason  and  justice,  that  any 
one  should  be  permitted  to  enter  on  and  appro¬ 
priate  the  use  of  that  to  himself,  without  paying 
for  it,  which  belongs  to  all;  and  we  accordingly  find 
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not  a  small  portion  of  the  Senate,  who  insist  on  keep¬ 
ing  out  and  expelling  all  intruders  as  the  proper 
remedy.  But  in  this  case,  like  many  others,  we 
must  look  beyond  mere  abstract  right.  What 
seems  so  plausible  would,  when  tried,  prove  im¬ 
practicable.  We  ne:d  no  other  proof  than  the 
fact  that  no  Administration  has  ever  undertaken  it, 
even  when  it  would  have  been  an  e^sy  task,  com¬ 
paratively  to  what  it  now  would  be.  How  is  it  to 
be  done?  By  the  marshals  and  their  deputie  ?  Can 
they  expel  from  their  homes  the  vast  host  of  occu¬ 
pants  on  the  public  lands,  all  hardy  and  b  dd  men, 
familiar  with  the  use  of  the  most  deadly  of  wea¬ 
pons?  Woald  you  employ  the  army?  It  would  be 
found  almost  as  impotent  as  the  civil  authority.  Ii 
the  whole  military  was  employed  in  this  to  the  ne¬ 
glect  of  all  other  service,  there  would  be  more  than 
five  hundied  and  fifty  square  miles  for  each  officer 
and  soldier,  supposing  your  establishment  to  be  full. 
No;  were  it  possible  to  employ  the  military  in  so 
odious  a  service  in  this  free  country,  you  would 
have  to  double  your  force,  at  a  cost  greater  than  the 
annual  income  from  the  land;  and  the  work  would 
be  ever  beginning  and  never  ending.  If  yon  drive 
them  away  and  destroy  their  improvements,  as  soon 
as  the  force  was  withdrawn,  they  would  return  to 
their  possession.  I  had  some  experience,  while  Se¬ 
cretary  at  War,  of  the  difficulty  of  expelling  and 
keeping  of  intruders;  and  I  found  that  the  message 
which  brought  intelligence  of  the  withdrawal  of 
the  force  was  immediately  followed  by  that  which 
brought  information  t^t  the  intruders  had  re-' 
turned. 

But  the  Senator  from  Kentucky  [Mr.  Clay] 
deems  all  this  as  merely  imaginary,  and  asserts 
that  intruders  may  readily  be  kept  off  the  public 
lands.  1  will  not  attempt  to  reply  to  his  reason  for 
this  opinion  He  and  his  political  friends  will  soon 
be  in  power,  with  a  chief  of  their  own  selection, 
and  in  whose  firmr.ess  and  energy  they  express 
high  confidence.  In  six  weeks  the  tim*  will  come 
round  which  brings  him  into  power,  and  we  shall 
see  what  will  follow.  Without  pretending  to  the 
spirit  of  prophecy,  I  feel  I  hazard  nothing  in  pre¬ 
dicting,  that  what  is  deemed  so  easy  to  be  done 
when  out  of  power,  will  be  pronounced  impracti¬ 
cable  when  in.  The  S-naror  would  have  too 
much  prudence  to  give  the  advice,  but,  if  not,  'he 
President  elect  will,  I  conjecture,  have  too  much 
discretion  to  act  on  it. 

If,  however,  I  should  be  mistaken,  and  the  at¬ 
tempt  should  be  made  to  expel  the  occupants  from 
the  public  lands,  I  hazard  nothing  in  predicting 
that  the  Administration  will  go  out  of  power  with 
tea  times  the  majority  ^vith  which  it  came  in,  as 
great  as  that  was.  The  bitterest  enemy  could  not 
give  more  fatal  advice. 

If,  then,  this  powerful  tide  of  emigration,  wh'ch 
is  flowing  in  on  the  public  lands,  cannot  be  arres  ed, 
what  ough',  or  can  be  done,  io  prevent  the  loss  of 
the  public  domain,  bv  the  action  of  the  causes 
already  explained?  This  is  the  dlfficuk  question. 
In  am  wer  I  say,  we  must  do  as  we  a  e  often  com¬ 
pelled  to  do  in  our  progre'S  through  life — ac¬ 
commodate  ourselves  to  circumstances;  to  mi  igate 
evils  we  cannot  overcome,  and  retard  or  lessen 
those  we  cannot  prevent.  Such  are  the  laws  to 
"which  beings  of  our  limited  powers  and  control 
over  events,  must  necessari'y  yield. 


Without,  then,  undertaking  the  impossible  task 
of  arresting  the  tide  of  emigration,  or  expelling  the 
settlers,  I  would  advise  the  adoption  of  the  most 
judicious  and  efficient  measures  of  converting  them 
in  o  freeholders,  with  he  least  sacrifice  consistent 
with  effecting  that  object.  Tne  first  step  towards  this, 
should  be  to  unite  the  interest  of  this  Government 
with  that  of  the  States  within  which  the  lands  lie, 
so  as  to  combine  the  power  and  influence  of  the 
two  for  their  preservation.  Without  it,  nothing 
can  be  dene.  If  they  should  not  be  united,  the 
necessary  consequence  would  be,  that  the  interest 
of  the  States  would  be  invariably  found  to  be  op¬ 
posed  to  that  of  the  Government,  and  its  weight 
thrown  on  the  side  of  the  settlers  on  all  questions 
between  them,  of  which  we  have  daily  proof  in  our 
proceedings.  In  the  end,  their  united  power  and 
influence  would  prevail.  If  this  indi-pensab  e  step 
be  not  taken,  in  a  short  time,  instead  of  gradu¬ 
ation  and  pre  emption,  we  shall  have  a  demand 
not  to  be  resisted,  for  donations  and  grants  to  the 
settlers.  A  leading  inducement  with  him  to  dispose 
of  the  lands  to  the  States,  was  to  effect  this  impor¬ 
tant  union  of  inter,  st.  It  is  the  only  way  by  which 
it  can  be  accomplished,  and  to  render  it  sufficiently 
strong  to  effect  the  object  intended,  I  am  in  favor 
of  a  liberal  compensation  to  the  States,  for  the  ex. 
pense  and  trouble  of  their  management. 

Bat  something  more  is  indispensable  to  prevent 
the  loss  of  the  lands;  and  that  is,  to  hold  out  ade¬ 
quate  inducement  to  the  settlers  to  bee  >me  free¬ 
holders  by  purchasing  the  land.  This  can  be  ef- 
fee'ed  with  the  least  loss  to  the  Government,  and 
greatest  advantage  to  the  settlers,  by  a  judicious 
system  of  graduation  and  pre-emption;  and  it  is 
with  that  v  ew  that  provisions  are  made  for  both  in 
the  amendment  which  I  intend  to  offer.  It  pro¬ 
vides,  that  the  States  may,  at  their  discretion,  re¬ 
duce  the  price  of  all  lands  which  have  been  offered 
at  sale  ten  years  and  upwards,  to  one  dollar  per 
acre,  afier  the  30th  of  June,  1842;  and  all  that  may 
be  in  market  for  fifteen  years  and  upwards,  to 
seventy-five  cents  per  acre,  aftel  the  30  h  of  June, 
1847;  and  all  that  may  have  been  twenty  years 
and  upwards,  to  fifty  cen's  per  acre,  after  the  30th 
of  June,  1852;  and  all  that  have  been  twenty-five 
vears  and  upwards,  to  twenty  five  cents,  after  the 
30;h  of  June,  1857;  and  a'l  that  hive  been  thirty 
years  and  upwards,  to  twelve  cents,  after  the  30th 
of  June,  1862;  and  all  that  should  remain  unsold 
five  years  thereafter,  to  be  surrendered  to  the  States; 
with  the  right,  aim,  at  their  discretion,  to  allow  pre- 
mption  for  ninety  days  to  settlers,  at  each  s'ep  in 
the  reduction  of  the  price.  It  also  provides,  that 
a'l  lands,  after  having  bepn  offered  for  sale  in  those 
S  a  es,  shall,  at  the  expiration  of  ten  years  from 
the  time  of  being  offered,  become  subject,  in  like 
manner,  to  graduation  and  pre-emption. 

The  object  of  these  provisions  is  to  bold  out  in¬ 
ducements  to  the  settlers  to  purchase,  by  bringing 
the  la  ds,  within  a  reasonable  period,  to  a  price 
which  would  not  only  justify,  but  hold  out  strong 
inducement  to  them  to  purchase.  One  great  diffi¬ 
culty  in  the  way  of  purchasing,  as  the  system  now 
stands,  is,  that  the  great  body  of  the  lands  are  not 
worth,  in  reality,  the  price  of  $1  25,  at  which  they 
are  sold  by  the  Government.  Tnere  appears  to  be 
a  great  mistake  on  this  point,  which  it  is  important 
to  correct.  Instead  of  almost  every  acre,  as  is  sup- 
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posed  by  some  gentlemen  in  debate,  to  be  worth 
that  sum,  the  reverse  position  is  true,  that  none  was 
worth  it  but  that  which  was,  at  the  time,  coming  in 
demand  by  purchasers.  I  rest  the  assertion  on  the 
well  established  principle  that  demand  and  supply 
regulate  price,  and  ihe  fact  that  an  article  which  is 
in  the  market  at  a  fixed  price,  open  to  the  demand 
of  all,  aDd  is  not  taken,  is  the  best  proof  that  the 
price  is  above  the  market  value  at  the  time.  It  is 
in  vain  to  talk  of  intrinsic  value — a  thing  wholly 
different  from  price.  There  are  many  things  of 
the  highest  intrinsic  value  that  have  no  price, 
air  and  water,  while  many  of  but  small  value 
would,  from  their  great  scarcity,  command  a  very 
high  ene.  In  the  language  of  business,  a  thing  is 
worth  what  it  will  sell  for,  and  no  one  is  willing  to 
give  more,  unless  compelled  by  some  particular 
reason.  The  occupants  of  the  public  lands  par¬ 
take  of  this  feeling.  They  are  unwilling  to  give 
for  the  inferior  lands,  which  for  the  most  part  they 
occupy,  $1  25,  when  a  small  part  only  of  the  best 
lands  offered  for  sale  would  command  that;  and 
feel  that  they  have  something  like  justice  on  their 
side  in  not  giving  so  high  a  price  for  their 
possessions. 

This  feeling  must  be  ijiet;  and  it  is  pro¬ 
posed  to  meet  it  by  the  provisions  for  gradu¬ 
ation  and  pre-emption  which  I  have  just  stated;  a 
policy  so  liberal  towards  a  large,  though  poor  class, 
not  less  honest  and  patriotic  than  the  rest  of  the 
community,  ceuld  not  fail  to  have  a  happy  effect, 
not  only  in  reference  to  them,  but  in  a  more  en¬ 
larged  point  of  view.  One  of  the  most  important 
would  be  the  great  increase  of  the  number  of  small 
freeholders,  which,  in  the  hour  of  danger,  would 
prove  of  vast  importance,  especially  in  the  weakest 
portion  of  the  Union — in  the  Southwestern  Statps — 
where  the  proviso  m  would  have  the  greatest  effect. 
It  would  be  the  class  that  would  furnish  the  har¬ 
diest  and  best  soldiers,  with  the  advantage  of  being 
inured  to  the  climate.  Combined  and  modified  as 
they  would  be,  they  cannot  but  have  a  powerful 
weight  in  inducing  the  occupants  to  purchase.  It 
will  work  a  revolution  in  his  character.  He  will 
regard  himself,  on  his  little  domain,  more  a  free¬ 
holder  than  a  squatter;  and  as  the  price  in  the  de¬ 
scending  scale  of  graduation  approaches  the  price 
that  lands  such  as  he  occupies  would  sell  for,  bis 
industry  and  economy  will  be  exerted  to  be  pre¬ 
pared  with  the  requisite  means  to  make  the  pur¬ 
chase.  The  liberal  character  of  the  policy  would 
impress  him  with  deep  feelings  of  respect  for  the 
justice  and  care  of  the  Government;  and  the  secu¬ 
rity  it  would  afford  would  put  an  end  to  the  esprit  de 
corps,  which  otherwise  would  be  so  strong;  and  all, 
combined  with  the  influence  of  the  States  on  the  side 
of  the  Government,  would,  I  feel  confident,  guard 
effectually  against  the  danger  of  losing  the  lands, 
as  far  as  the  occupants  are  concerned,  in  th?  only 
way  that  would  be  practicable. 

The  amendment  proposes  to  leave  it  to  the  States 
to  graduate  and  grant  pre-emptions  or  not,  at  their 
discretion,  within  the  limits  prescribed.  The  con¬ 
ditions  of  the  several  States  are  very  different  in  re¬ 
ference  to  'he  expediency  of  exercising  the  right. 
In  the  uniformly  fertile  region  in  the  upper  portion 
of  the  great  Valley  of  the  Mississippi,  it  may  not 
be  necessary  to  resort  to  either,  or,  if  so,  to  a  very 
limited  extent;  while  iu  the  Southwestern  States,  in¬ 


cluding  Arkansas,  it  would  be  indispensable;  and 
hence  the  propriety  of  giving  the  right,  but  le’aving 
the  exercise  to  the  discretion  of  the  States.  Each 
State  would  be  the  most  competent  judge  whether 
it  should  be  exercised  or  not,  and  to  what,  extent. 

Having  considered  the  provisions  intended  to 
guard  against  the  danger  of  losing  the  lands  from 
mere  occupancy,  without  payment,  I  next  propose 
to  make  some  some  remarks  on  that  of  their  being 
lost,  in  consequence  of  the  conflicting  policy  be¬ 
tween  the  new  and  old  States  in  reference  t  »  them, 
should  the  present  system  be  continued.  To  un¬ 
derstand  i his  danger,  we  must  have  a  justconcep- 
iion  of  the  cause  in  which  it  originates,  which  I  will 
endeavor  first  to  explain. 

In  the  nature  of  things,  it||is  impossible  that 
the  new  and  old  States  can  take  the  same  view 
of  the  policy  proper  to  be  adopted  in  reference 
to  the  public  domain.  Their  respective  posi¬ 
tion,  interest,  and  extent  of  knowledge  in  refer¬ 
ence  to  it,  are  wholly  different,  which  cannot 
but  have  a  correspondent  effect  on  their  views.  The 
old  States  stand  in  reference  to  the  new  some¬ 
what  in  the  light  of  an  absent  owner  of 
a  large  estate,  and  not  without  some  of 
his  feelings,  while  the  new  stand,  in  some  deg  ee, 
in  the  situation  of  those  who  occupy  and  work  his 
estate,  with  feelings  not  a  iitdeakin  to  those  which 
belong  to  that  relation.  That  such  is  the  case,  and 
that  it  leads  to  diverse  views  of  the  policy  that 
ought  to  be  adopted,  and  that,  again,  to  conflict 
between  them,  the  questions  now  before  us,  the 
discussion  now  going  ori,  the  feelings  it  excites, 
and  the  yearly  and  violent  agitation  of  those  ques¬ 
tions  for  the  last  eight  or  ten  years, abundantly  prove. 
Nor  is  it  less  clear  that  they  have  increased,  and 
must  increase  with  the  growth  and  influence  of  th« 
new  Slates,  over  the  action  of  ihe  Government,  till 
their  rapid  growih  will  give  them  the  ascendency, 
when  they  will  decide  it  in  their  own  way,  under 
th  ?  high  pretensions  and  excited  feelings  of  real  or 
supposed  injusiice  which  must  neces  arily  grow 
out  of  a  long  continued  and  violent  conflict.  It  is,  in 
like  manner,  clear  that  the  evil  originates  in  the 
ownership  and  administration  by  the  Government 
of  the  lands  lying  in  the  new  States,  and  constitut¬ 
ing  a  larger  portion  of  their  Territory.  If,  to  these 
considerations,  it  be  added  that  the  question-  grow¬ 
ing  out  of  this  great,  subject  must  extend  to  and  etn- 
biace,  and  influence  in  thrir  bearings,  every  other 
question  of  public  policy,  as  is  illustrated  by 
the  amendment  for  distributing  the  proceeds  of 
the  sales  of  the  lands  among  the  Sta'es,  which, 
in  its  consequences,  takes  in  the  who'e  ciicle 
of  our  legislation,  and%hat  it  must  enter  in¬ 
to  and  influence  all  our  political  struggles,  es¬ 
pecially  that  in  which  all  others  aie  concen¬ 
trated — th«  Presidential  election — some  conception 
may  be  formed  of  the  distracting  influence,  the  agi¬ 
tation  and  danger  which  must  grow  out  of  this 
great  question,  if  not  speedily  settled. 

If  something  be  not  done,  it  is  not  difficult  to 
see  that  the  danger  from  these  causes  and  that  from 
occupancy  must  run  together,  and  that  their  com¬ 
bined  forces  will  be  altogether  irresistible  The  oc¬ 
cupants  on  the  public  lands  lying  within  the  States 
are  voters,  with  a  weight  at  the  polls  equal  to  the 
most  wealthy,  and,  of  course,  an  equal  influence 
over  the  election  of  President  and  Vice  President, 
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nembers  of  Congress,  and  State  Governments.  I 
jazard  little  in  asserting  that,  if  they  have  not  al¬ 
ready,  from  their  numbers,  a  decided  influence  over 
all  the  elections  in  many  of  the  new  States,  they 
will,  in  a  very  short  period,  from  their  rapid  in¬ 
crease,  if  nothing  should  be  done  to  arrest  the  evil. 
That  influence  would  be  felt  here,  and  move¬ 
ments  wouid  be  made  to  satisfy  the  demands 
of  so  numerous  and  powerful  a  class  till  with  their 
growing  influence,  the  proposition  will  be  boldly 
made,  to  give,  as  has  been  stated,  the  land  with¬ 
out  purchase,  to  which,  from  the  necessity  of  the 
case,  the  Government  will  be  compelled  to  yield, 
in  order  to  avoid  the  danger  of  being  seized 
and  kept  in  open  defiance  of  its  authority. 

Against  this,  the  only  ground  that  can  be  devised, 
as  far  as  I  can  see,  is  the  one  I  have  proposed; 
to  dispose  of  the  land  to  the  States — to  part  with 
ownership  and  administration,  the  root  of  the 
evil— cntair  and  equitable  conditions,  with  the  best 
possible  provisions  that  can  be  devised  to  ensure 
the  faithful  performance  of  the  compact.  If  that, 
with  the  provisions  against  the  danger  from  occu¬ 
pancy,  cannot  prevent  the  loss  of  the  public  lands, 

1  know  not  what  can.  I  have  as  strong  confidence 
as  the  nature  of  the  subject  will  admit,  that  it  will 
when  perfec'ed  in  its  details  by  the  wisdom  of  the 
Senate,  prove  all  sufficient,  not  only  to  prevent 
the  loss  of  the  public  domaiD,  but  toarrest  the  many 
and  growing  evils,  to  which  I  have  alluded,  as 
incident  to  the  system  as  it  now  exists. 
But,  if  in  that  it  is  possible  I  should  err,  with 
all  the  caution  I  have  taken  to  come  to  a 
correct  conclusion,  I  feel  assured  I  cannot,  in 
asserting  that  the  daDger  would  be  far  less,  under 
the  amendment  I  intend  to  propose,  than  it  would 
be  should  the  system  continue  as  it  now  stands; 
and  that  if  the  public  domain  is  to  be  lost,  it  is  far 
better  it  should  be  under  the  former  than  the  latter. 
It  would  be  with  far  less  intermediate  hazard,  andj 
in  the  end,  with  less  violence  and  shock  to  our  po¬ 
litical  fabric.  In  the  one  case  we  could  lose  no 
thing  but  the  value  of  the  land,  which  I  shall  pre¬ 
sently  show  is  far  less  than  usually  estimated,  while 
in  the  other  no  one  can  estimate  what  the  loss  may 
not  be.  J 

Having  now,  I  trust,  shown  to  the  satisfaction 
of  the  Senate,  that  no.hing  short  of  disposing  of  the 
pubic  lands,  on  just,  equitable,  and  liberal  terms, 
can  remedy  the  evils,  and  guard  against  the  dan¬ 
gers  incident  to  the  system,  under  existing  circum¬ 
stances,  it  only  remains  to  consider  what  would  be 
the  effects  of  the  measure  on  th@  revenue,  com¬ 
pared  with  the  present  system.  Should  I  be  able 
to  prove,  as  I  hope  to  do,  *lhat  even  in  that  respect 
it  will  bear  a  highly  advantageous  comparison,  it 
would  yield  more,  and  that  when  most  needed, 
now,  when  the  Treasury  will  require  replenishing’ 
every  solid  objection  to  its  adoption  would,  I  trust’ 
be  removed.  ’ 

There  was  a  great  and  prevalent  mistake  as  to 
the  true  value  of  the  public  lands,  as  I  have  just  inti¬ 
mated.  They  are  estimated  as  if  every  acre  was 
worth  $1  25  paid  down,  without  taking  into  ac¬ 
count  that  only  a  small  quantity  could  be  sold  an¬ 
nually  at  that  price,  and  that  by  far  the  greater 
portion  of  the  income  from  the  sales  can  only  be 
received  throngh  a  long  series  of  years,  extending 
to  a  very  remote  period.  In  estimating  what  is 


,  true  value,  we  must  not  forget  that  time  has 
the  same  effect  on  value,  which  distance  has  on 
magnitude;  and  that,  as  the  largest  objects  in  the 
universe  dwindle  to  a  point,  when  removed  to 
the  distance  of  the  stars — so  the  greatest  value, 
when  it  can  only  be  realized  at  remote  periods,  hi- 


minishes  almost  to  nothing.  It  is  in  consequence 


ot  this  difference  between  present  and  future  value, 
toat  a  sum  paid  down  is  worth  twice  as  much  as 
an  equal  sum  to  be  paid  sixteen  years  hence,  esti¬ 
mated  at  6  per  cent,  simple  interest,  and  four  times 
as  much  as  a  like  sum  to  be- paid  at  the  end  of  thirty- 
two  }ears.  Ido  not  take  fractions  of  years  into 
the  estimate.  The  principle  is  familiar  t«  all  who 
are  in  the  habit  of  calculating  the  present  value  of 
annuities  for  a  given  number  of  years,  and  is  as 
applicable  to  regular  annual  incomes  from  land,  or 
any  other  source,  as  it  is  from  what  is  usually 
called  an  annuity.  On  the  same  principle,  dis¬ 
counts  are  made  on  payments  in  advance.  But 
we  are  in  the  daily  habit  of  overlooking  this  plain 
and  familiar  principle,  known  to  every  business 
man  in  the  management  of  his  own  affairs,  in  esti¬ 
mating  the  value  of  the  public  domain.  In  conse¬ 
quence  of  such  oversight,  the  160,000,000  of  acres 
lying  in  the  new  States  have  been  estimated  to  be 
worth  $200,000,000,  at  $1  25  per  acre— a  sum 
nearly  eight  times  greater  than  its  real  value,  sun- 
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posing  that  it  would  give  an  annual  income 
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rasing  $2,o00,000  annually,  and  admitting  every 
acre  will  be  sold  at  $1  25 — a  supposition  far 
greater  than  will  ever  be  realized.  The  Committee 
on  Public  Lands,  at  the  last  session,  assuming 
these  data,  proved  incontestably  that  the  true  pre¬ 
sent  value  did  not  exceed  twenty-six  millions  and  a 
half  of  dollars.  They  showed,  in  the  first  place, 
that  a  permanent  income  forever  of  $2  500,000 
would  be  worth  but  a  fraction  more  than  forty -one 
millions  of  dollars  in  hand,  as  that  sum,  at  six  per 
cent,  would  give  an  equal  income.  They  next 
showed,  that  to  derive  an  income  of  $2,500,000 
from  the  hundred  and  sixty  millions  of  acres  in  the 
new  States,  would  exhaust  every  acre  in  eighty 
years;  and  that,  of  course,  instead  of  being  a  per¬ 
manent  income,  it  would  be  one  only  for  that  pe¬ 
riod,  which  would  reduce  its  value  to  about  thirty- 
four  millions  of  dollars,  which  would  be  its  present 
value,  if  there  was  no  expense  attending  its  sales 
and  management.  That  is,  however,  far  from  be¬ 
ing  the  case.  Applying  the  same  rule  of  calcula¬ 
tion  to  the  annual  expense  incident  to  their  manage¬ 
ment,  including  what  would  be  saved  by  the  Go¬ 
vernment,  if  the  cession  should  be  made  as¬ 
certained  to  be  about  $550,000  annually,  they  find 
the  present  value  of  the  land  to  be  the  sum  stated 
($26,500,000.)  The  result,  assuming  the  data  to  be 
correct,  is  incontrovertible;  and  that  sum  would 
constitute  the  entire  amount  of  the  loss  under  the 
present  system,  if  the  lands  were  really  to  be  given 
away  by  the  proposed  cession,  as  has  been  most  un¬ 
fairly  charged  on  the  other  side  of  the  chamber. 

I  propose  to  apply  the  same  principle  to  the  same 
tends,  to  show  its  present  value,  under  the  operation 
ot  the  measure  I  intend  to  propose.  Should  it  be 
adopted,  the  whole  of  the  lands  in  question  would 
be  soffi,  I  assume,  in  twenty-five  years  from  the  time 
they  become  subject  to  the  graduating  process— 
which  is  much  more  probable  than  that  the  whole 
would  be  sold  in  eighty  years  at  the  present 
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price  of  $1  25  per  acre.  I  next  assume  that  equal  quantities 
wouldbe  sold  during  each  period  of  graduation.  I  next  assume 
that  the  portion  not  yet  offered  for  sale,  and  which,  according 
to  the  amendment,  would  not  be  subject  to  graduation,  and 
which  is  estimated  in  the  report  of  the  Committee  on  Public 
Lands,  to  amount  to  a  little  more  than  62,000,000  of  acres, 
would  yield  an  average  revenue  during  the  ten  years,  equal  in 
proportion  to  what  the  160  000,000  acres  are  estimated  to  yield. 
It  is  probably  much  less  than  what  they  would,  as  they  will, 
for  the  first  time,  be  offered  for  sale.  I  also  estimate  that  the 
lands  that  have  been  offered,  and  which  have  not  yet  run  ten 
years,  and  will  of  course  be  held  till  then  at  $1  25,  will,  with 
that  which  will  be  sold  on  the  first  reffuction  to  $1,  average 
$1  1 2%.  I  have  also  estimated  the  whole  period  including  that 
which  is  now  in  progress  t@wards  ten  years,  and  the  first  pe¬ 
riod  of  reduction,  as  one  period  of  fifteen  years,  and  that  the 
entire  amount  sold  during  the  entire  period,  will  only  equal  the 
average  of  the  other  periods  of  graduation,  (five  years;;  an  esti¬ 
mate  greatly  under  the  truth. 

On  these  data  I  have  based  the  calculations  which  have  been 
made,  with  great  care,  and  I  find  the  present  value  of  the  lands 
would  be  more  than  a  third  more  under  my  proposed  amend¬ 
ment,  than  under  the  existing  system;  and  that  the  excess 
would  be  sufficient  to  pay  the  35  per  cent,  proposed  to  be  al¬ 
lowed  to  the  new  States  for  their  expense  and  trouble,  leaving 
the  65  to  be  received  by  the  Government,  equal  to  the  entire 
present  value  of  the  lands,  under  the  existing  system.  Such  is 
the  vast  difference  between  receiving  a  smaller  amount  by  an¬ 
nual  payments,  during  half  of  a  long  period  and  a  much  larger 
one  in  like  manner  during  double  of  the  time. 

There  are  but  two  of  the  data  on  which  the  calculation  is 
based,  which  can  be  supposed  to  have  any  material  effect  on  the 
result,  which  can  possibly  prove  to  be  over  estimated;  the  one, 
that  all  the  lands  will  be  sold  during  the  period  of  graduation, 
which,  however,  is  quite  as  probable,  to  say  the  least,  as  that  all 
will  be  sold  in  eighty  years  at  $1  25;  and  the  other,  that  equal 
quantities  would  I  e  sold  during  each  step  of  the  reduction. 
It  is  not  improbable  this  may  not  prove  to  be  the  case,  and  that 
larger  quantities  would  be  sold  towards  the  latter  stages  of  the 
graduation,  at  lov  prices,  than  during  the  earlier  stages, 
at  higher  prices,  which  affect  the  result.  The  other 
other  supposition  that  equal  sums  would  be  received  at  each 
period,  would,  probably,  be  much  too  low;  and  the  truth  may 
probably  prove  to  be  between  them;  but  even  on  that  assump¬ 
tion,  the  present,  value,  under  the  measure  I  propose,  would 
greatly  exceed  that  under  the  present  system;  so  much  so  as 
to  be  quite  sufficient  to  cover  the  13  per  cent,  proposed  to  be  al¬ 
lowed  to  the  States  for  their  trouble,  above  the  expense  of  ma¬ 
naging  the  lands,  including  the  saving  to  the  Government  by 
the  cession.  1  have  assumed  that  additional  allowance,  because 
it  nearly  corresponds  to  that  proposed  to  be  given  in  the  bill  for 
distribution,  (introduced  by  the  author  of  the  scheme,)  to  the 
new  States,  above  that  allowed  to  the  old.  I  refer  to  the  hill  that 
passed  both  Houses,  and  was  vetoed  by  the  President.  That  al¬ 
lowed  12£  per  cent,  which,  for  the  sake  of  facility  in  calculating, 
I  have  enlarged  to  13  per  cent. 

I  have,  I  trust,  now  successfully  met  the  only  two  objections 
which  can,  in  my  opinion,  be  urged  with  any  plausibility 
against  the  measure  I  intend  to  propose,  by  proving  not  only 
that  there  would  be  reasonable  assurance  that  the  States  would 
abide  by  the  terms  of  the  cession,  hut  that  it  was  the  only  mea¬ 
sure  which  could  be  devised  to  prevent  the  almost  certain  loss 
of  the  public  domain,  under  the  operation  of  the  system,  as  it 
now  stand,  and  that,  instead  of  a  loss,  there  would  be  a  clear 
pecuniary  gain.  If  I  have  succeeded  in  doing  so,  I  have  done 
all  that  ought,  according  to  my  conception,  to  be  necessary 
to  obtain  the  support  of  The  body.  But  I  cannot  he  ignorant  that 
there  are  members  from  the  new  States  who  prefer  supporting 
this  bill  to  the  measure  T  intend  to  propose;  not  that  they  think 
it  better,  but  because  they  believe  it  has  the  best  prospect  of 
passing.  In  this  I  think  they  are  mistaken.  It  is  not  probable  that 
either  can  pass  the  present  session.  It  is  now  but  a  few  weeks  to 
its  termination,  and  it  is  impossible,  in  the  midst  of  the  crowd  of 
other  business,  that  any  important  measure,  not  indispensable, 
can  get  through,  especially  a  system  of  pre-emption  and  gradu¬ 
ation  which  has  been  so  long  struggling,  unsuccessfully,  to  pass 
both  Houses.  But  if  it  cannot  pass  now,  there  was  little  pros¬ 
pect  that  it  could  the  next  four  years,  against  the  opposition  of 
the  coming,  when  it  could  not  with  the  aid  of  the  present  and 
late  Administrations. 

With  this  prospect,  I  put  it  to  my  friends  from  the  new 
States,  is  there  not  danger  in  pressing  these  isolated  measures, 
which  cannot  settle  the  vexed  and  dangerous  questions  of  the 
public  lands,  and  which,  at  best,  can  be  pressed  on  grounds  on¬ 
ly  interesting  to  those  States,  that  they  will  lose  not  only  a  fa¬ 
vorite  measure,  but  cause  the  passage  of  obnoxious  to 
them  of  all  measures,  that  of  distribution?  I  ask  them,  can 
you  hope  to  oppose  successfully  a  measure  so  seductive  to  so 
many  members  of  the  Union,  by  a  measure  so  partial  in  its  ope¬ 
ration,  and  which,  so  far  from  appealing  to  the  reason  or  sym¬ 
pathy  of  two-thirds  of  the  States,  secures  but  a  reluctant  vote 
from  any  of  them;  more  from  party  feelings  and  associations, 


than  any  conviction  ofits  justice  or  expediency?  Let  me  tell  my 
friends,  that  if  the  struggle  is  to  continue  between  [this  bill  and 
the  scheme  of  distribution,  it  is,  on  their  part,  a  desperate  one. 
Defeat  is  certain;  and  there  is  no  way  to  avoid  it,  (if  it  be  not 
already  too  late,) , but  to  enlarge  the  issue— to  raise  it  above 
mere  local  or  pecuniary  considerations, to  the  broad  and  elevated 
ground  of  a  final  settlement  of  this  deep  and  agitating  question, 
on  just  and  satisfactory  principles,  and  thereby  arrest  the  count¬ 
less  evils  rushing  through  that  channel  on  the  country.  It  is 
only  thus  that  an  antagonist  of  sufficient  strength  could  be 
reared  up  against  the  dangerous  and  corrupting  scheme  of  dis¬ 
tribution  A  measure  seductive  to  many  of  the  States,  unfortu¬ 
nately  overwhelmed  by  debt,  could  only  be  successfully  opposed 
by  one  which  would  make  a  powerful  appeal  to  truth,  justice, 
and  patriotism.  As  strong  as  may  be  the  appeal  to^the  necessity 
of  embarrassed  States,  a  still  stronger  may  be  made  to  the  higher 
and  more  commanding  considerations  of  duty  and  patriotism. 
Such  an  issue,  I  believe,  the  measure  I  propose  would  tender  to 
the  country.  I  solemnly  believe  it  to  be  founded  on  truth,  and 
sustained  by  justice,  and  high  considerations  of  policy;  andall 
it  needs  to  ensure  it  success,  if  I  mistake  not,  is  the  earnest 
and  determined  support  of  the  States  which  not  only  have  the 
deepest  stake,  but  whose  independence  and  equality,  honor 
and  pride,  as  members  of  this  proud  Republic  of  States,  are 
involved. 

Having  now  presented  my  views  of  the  amendment  I  in¬ 
tend  to  offer,  with  a  motion  to  strike  out  the  amendment  of  the 
Senator  from  Kentucky,  and  insert  mine,  I  shall  conclude  with 
a  few  remarks  in  reference  to  the  leading  feature  of  his  amend¬ 
ment,  the  distribution  of  the  proceeds  of  the  public  lands  among 
the  States. 

It  is  not  my  intention  to  enter  on  the  discussion  of  a  measure 
which  I  cannot  but  regard  as  palpably  unconstitutional,  as  well 
as  dangerous  and  corrupting  in  its  tendency.  I  do  not  deem  it 
necessary,  as  I  expressed  my  opinion  fully  on  the  subject  at  the 
last  session.  I  intend  at  this  time  to  make  a  few  remarks,  in 
order  to  show  that,  viewed  under  every  possible  aspect,  it  must 
be  regarded  as  either  foolish,  idle,  or  unjust. 

It  is  admitted  on  all  sides  that  the  Treasury  is  embarrassed, 
and  that  no  part  of  the  revenue  can  be  withdrawn  without  mak¬ 
ing  a  corresponding  deficit,  which  must  be  supplied  by  taxes 
on  the  people,  in  one  form  or  another,  and  that  the  withdrawal 
of  the  revenue  from  the  land  would  cause  a  deficit  so  to  be  sup¬ 
plied,  of  not  less,  probably,  than  $5, 000, 000  annually.  The 
whole  process,  then,  would  consist  in  giving  to  the  people 
of  the  several  States  their  proportional  share  of  the  five 
millions  of  the  revenue  from  the  lands,  to  be  collected 
back  from  the  people  of  the  United  States,  in  the  shape  ofa  tax 
on  imports,  or  some  other  subject,  the  same  amount.  Now, 
sir,  1  ask,  is  it  not  clear,  if  a  State  should  receive  by  its  distri¬ 
butive  share  a  less  sum  than  the  people  of  that  State  would 
have  to  pay  in  taxes  to  supply  the  deficit,  it  would  be,  on  their 
part,  foolish  to  support  the  distribution?  So,  again,  if  they 
should  receive  the  same  amount  they  paid  instead  of  a  less, 
would  it  not  be  idle?  And  if  more,  wouldit  not  be  unjust?  Can 
any  one  deny  these  conclusions?  How,  then,  can  a  scheme, 
which  implies  the  one  or  the  other  of  these  alteratives,  (laying 
aside  all  other  weighty  objections,)  have  any  chance  to  be 
adopted?  But  two  answers  can  be  given.  The  one, 
that  the  States,  which  would  receive  more  from 
the  distribution  than  their  people  would  have  to  pay  to 
makeup  the  deficit,  can  outvote  the  others,  and  are  prepared 
to  act  on  the  principle  of  the  strong  plundering  the  weak;  and 
the  other,  that  a  majority  of  the  States  want  the  money  to  pay 
their  debts,  or  to  spend  in  favorite  schemes,  and  prefer  shift¬ 
ing  the  responsibibity  of  taxing  to  the  General  Government  to 
assuming  it  themselves,  without  regarding  whether  their  peo¬ 
ple  would  contribute  more  or  less  than  they  may  receive.  They 
are  afraid  to  lay  taxes,  lest  the  people  should  see  the  sums  ex¬ 
tracted  from  their  pockets,  arid  turn  them  out;Jand  to  avoid  this, 
would  transfer  the  task  to  the  General  Government,  because 
they  can  take  from  the  people,  through  the  tax  on  imports, 
without  being  detected  as  to  the  amount. 

I  take  the  opportunity,  before  I  sit  down,  to  tender  my  thanks 
to  the  honorable  and  high  minded  suggestion  of  the  Senator 
from  Missouri  [Mr.  Linn]  considering  the  interior  quarter  of 
the  Union  from  which  he  comes,  to  set  apart  kthe  proceeds  of 
the  lands  as  a  permanent  fund  for  the  navy. 

[Mr.  Linn,  in  an  audible  voice.  The  navy  and  the  defences 
of  the  country.] 

I  would  rejoice  to  see  such  a  disposition  of  it,  and  do  hope 
that  he  will  move  an  amendment  to  that  effect.  I  would  gladly 
receive  it  as  a  modification  of  my  amendment,  and  would  regard 
it  as  a  great  improvement.  The  navy,  sir,  is  the  right  arm  of 
our  defence,  and  is  equally  important  to  every  section — the 
North  and  South,  the  East  and  West,  inland  and  seaboard. 
When  I  look  at  the  condition  of  our  country,  and  the  world,  I 
feel  that  too  earnest  and  too  early  attention  cannot  be  bestowed 
on  the  arm  of  defence  on  which  the  country  must  mainly  rely, 
not  only  for  sustaining  its  just  weight  and  influence  in  the  scales 
of  nation,  but  also  for  protection. 


